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1 . This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43ta. l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66. lbis(b) 
that written opinions of this International Searching Authority will not be so considered. 
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If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of 
mailing of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 
For further options, see Form PCT/ISA/220. 



3. For further details, see notes to Form PCT/ISA/220. 
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INTERNATIONAL SEARCHING AUTHORITY 


International application No. 
PCT/US05/10663 


Box No. I Basis of this opinion 


1. With regard to the language, this opinion has been established on the basis of: 




^ the international application in the language in which it was filed 




1 1 a translation of the international application into , which is the language of a translation furnished for the purposes of 
international search (Rules 12.3(a) and 23.1(b)). 


2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the 
claimed invention, this opinion has been established on the basis of: 


a. type of material 




1 I a sequence listing 




1 1 table(s) related to the sequence listing 




b. format of material 




1 I on paper 




1 I in electronic form 




c. time of filing/furnishing 




1 1 contained in the international application as filed. 




1 1 filed together with the international application in electronic form. 


1 1 furnished subsequently to this Authority for the purposes of search. 


3. \^\ In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been 
filed or furnished, the required statements that the information in the subsequent or additional copies is identical to that in 
the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional comments: 
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International application No. 
PCT/US05/ 10663 



Box No. V Reasoned statement under Rule 43 Z>is.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) Claims NONE YES 

Claims 1^25 NO 

Inventive step (IS) Claims NONE YES 

Claims 1^25 NO 

Industrial applicability (IA) Claims 1^25 YES 

Claims NONE NO 



2. Citations and explanations: 

Claims 1-25 lack novelty under PCT Article 33(2) as being anticipated by Gruenke et al. in US Patent 5,259,373 

As to claims 1-4, 12-25 Gruenke et al. in US Patent 5,259,373 discloses an apparatus and method in figures 1-31 for facilitating the 
respiration of a patient and is particularly useful in treating disturbed breathing snoring, mixed obstructive sleep apnea, and certain 
cardio vascular sleep condition (see also col.l lines 15-20). Additionally teaches an apparatus and method for imposing a positive 
pressure (see also col. 2 lines 55-58) on the patient's airways just prior to the onset of inhalation in order to induce and /or permit 
inhalation, and for subsequently reducing the pressure on the airways to ease exhalation effort. Another aspect of the invention is 
concerned with monitoring sounds associated with patient's respiration and controlling he gas pressure delivered to the patient's 
respiratory passages in accordance with the sounds. Furthermore, the apparatus comprises a controllable (capable of detecting and 
recording events associated with the treatment of the patient's sleep disordered breathing), variable speed blower for supplying 
ambient air above atmospheric pressure (see col. 3 lines 12-15, lines 40-45 "monitored", see col. 2 lines 35-40 for data related to at 
least one of apnea). 

As to claims 5-8, Gruenke et al. In US Patent 5,259,373 discloses an apparatus and method in figures 1-31 for facilitating the 
respiration of a patient and is particularly useful in treating disturbed breathing snoring, mixed obstructive sleep apnea, and certain 
cardio vascular sleep condition (see also col.l lines 15-20). Additionally teaches an apparatus and method for imposing a positive 
pressure (see also col. 2 lines 55-58) on the patient's airways just prior to the onset of inhalation in order to induce and /or permit 
inhalation, and for subsequently reducing the pressure on the airways to ease exhalation effort. Another aspect of the invention is 
concerned with monitoring sounds associated with patient's respiration and controlling he gas pressure delivered to the patient's 
respiratory passages in accordance with the sounds. Furthermore, the apparatus comprises a controllable (capable of detecting and 
recording events associated with the treatment of the patient's sleep disordered breathing), variable speed blower for supplying 
ambient air above atmospheric pressure (see col. 3 lines 12-15, lines 40-45 "m onitored", see col. 2 lines 35-40 for data related to at 
least one of apnea). 

As to claims 9-11, Gruenke et al. In US Patent 5,259,373 discloses an apparatus and method in figures 1-31 for facilitating the 
respiration of a patient and is particularly useful in treating disturbed breathing snoring, mixed obstructive sleep apnea, and certain 
cardio vascular sleep condition (see also col.l lines 15-20). Additionally teaches an apparatus and method for imposing a positive 
pressure (see also col. 2 lines 55-58) on the patient's airways just prior to the onset of inhalation in order to induce and /or permit 
inhalation, and for subsequently reducing the pressure on the airways to ease exhalation effort. Another aspect of the invention is 
concerned with monitoring sounds associated with patient's respiration and controlling he gas pressure delivered to the patient's 
respiratory passages in accordance with the sounds. Furthermore, the apparatus comprises a controllable (capable of detecting and 
recording events associated with the treatment of the patient's sleep disordered breathing), variable speed blower for supplying 
ambient air above atmospheric pressure (see col. 3 lines 12-15, lines 40-45 "monitored", see col. 2 lines 35-40 for data related to at 
least one of apnea). 

Claims 1-25 meet the industrial applicability as defined by PCT Article 33(4) because the invention as claimed can be made and 
use in the industry. 
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NOTES TO FORM PCT/ISA/220 (continued) 

(i) the claim is unchanged: 

(ii) the claim is cancelled; 
(iuj the claim is new: 

,:v) the claim replaces one or more claims as riled, 
iv] the claim is the result of the division of a claim as filed. 
The following espies illustrate -he manne icn ame-dmenls — be explained in the acco.pany.ng 

cSr30 33 Unchanged: new claims 49 to 5, aaVfcd " 
- [Where on.^ly there were ,5 cla.ms and after amendment of a., c,a,ms .here are , .]. 
" -risimc; l to I ^ renlaccd by amended claims I to I I 

3 [Whl llLw Ire were ,4 daims and the cons.s, ,n canning some clanns and ,n 

adding new claims): cancelled new claims 15. 16 and 17 added, or 

} !o ^^n'ctl^^'cla^lT, 7 16 anYp adde* ... Cher claims unchanged " 

A [Where various kinds of amendments are made J c|a[ms , 4 15 and , 6 rep |aced by amended 

-nd 17. new cla.ms 20 and 2 1 added. 

-Statemeni under Article 19(1)" (Rule 46.4) 

, ,,H hv a statement explaining the amendments and ind.cat.ng any impact 

2 rh n tr^s b mig C h, 0 ri fc'-SSS.^ theW (wh.ch cannot be — under 

T \T— wrU be published w„h the intemat.ona. appl.cation and the amended Cairns. 
„ must be in .be Language in which .be international appl.cation is to be pub hshed. 

i- cnn ^nrH^ ,f i n English or if nanslatcd into bnglisn. 

Consequence if a demand fcr .n.ernationa. preliminary e,amina,,o„ h as already been « 

,, a , ,he time of filing any amendments and , an> ^^^^Sy. a, «he t.me of 
inI emat,onal preliminary exammanon has a e dy been ^ne«. n pp ^ ^ ^ ^ , 

filine the amendments (and any statement) with the l "' e ™ ,0[ ' f sta t e ment) aild, where required, a 
pSn.in.ry E.^ning a copy o such a -e^s (and^any s.e^J ^ ^ ^ ^ 

^5" F or S ^hr^ranon 0r s«^rNot to ,he demand form 
r seauence with regard to translation of tbe international application for entry into the nationa. phase 

Volume II. 
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